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Wfr, wrro sftt tropft TTi rimwii 

(firapft Ststnt) 

Rt PtHfl, 6 Rt, 1978 

ftToWTo 308(W).—RRHRT, TP^RlftR 3>T<.I^M'<ftR 
pTRfRR rrfafaiPT, 1952 ( 1952 TT 3l) iff 5TO 20 ITO 

irm vrtorf <pt tirTr Riff $r, 1977 rfi frifaR w^ff 1 

ir RTTR % RRRRR ■RTRTTTR IKt, 15 «RR<f, 1978 Vf f*TR 

rr rntiT iff jwrfrw irnff $ 1 

"rmst * ww = r trtrr if 
HKftW rrftrrrrfTRr 
1977 | tr PriWr traf tfo 1 
RTRmsrRrj j w^rr 

irtr 


«ff <ftFTR TF#R STTinff 

tWR 


^*r wfRiftrTftr #R— 

R? rrtf TP^Rfr rflx OTti^rfir fRRfRR, rrftrPm, 1952 

(fair iRif W% rkrtij nfaftRR % rr *r fafarz faRT rrt |) 

iff RTTT 14 ^ RRtR RRRR iff Rf $ faRif 19 ^TTf, 1977 

•Ft JR 4P>5T<flR PlRtRR if RTRT % TP!?Rfa % RR if sffRm 

Tfata 'tffr %■ fRRfRR Rf <fr of (f 1 wfafTRR iff tnrr 

14 «V 14-R RT fRRR VTR RR if |— 

" 14 . ( 1 ) ifft *ff faifaR rrrttt ( 2 ) ir rR fa faM mfe- 

rrr iff eft Rf faRfaR rniff am ff rvrrr 

faRT afTRRT, tPRRT R$ I 


( 2 ) ?<W IRIRPTR falfaR tfaf RT fT RT C R RT% 
RftmftRT rwt RTfaimr jIrt 1 


( 3 ) PtrWr wift RTffrr.Tq- Rft rtr ^ ^nWf 

tfrc R»TOR 7RTRTHR TTO SfpdR 145 % WtftR RRI^ 
Rt? fRRiff % rpjRir ‘jn^Fi 1 1 

1 4 j f(i) PraWRTf hwtr ^ Rinfr rorf wra is «f! 

RRURT (l) ir dVr HTO 19 if Wfe WlRKf if % tfR RT 

nfayr wrarff rt: PtrIrr pRff Rwff am, rt— 

(i) trs^RiftR PtrWr aSt wr if rftR rt trfirt: pptWrf 
arm mffRKf ^ rr if” 

♦ * * 

TRTRP5TR if ^TST iff RT RWf I 

2 . w rttrptr am srttt r^ PrRtff if if, rtr 7 wrtur 
39 if trftrfRRR sm 14 ( 3 ) if Rf&TfaR RTR3^t rtrffR 
rrpt RTT pPtfRR rtftrRf % wflra Ptrr tTfRfR®i: 1 1 
39 % Ptrr 2 if PoR fM a R rtfiiRTfira Afrt rrt| — 

2 . fRRfRR Vt RRRRR RTTTT sfl^ RTRTR Ml^*n 

^RRRjf % W^TtR«5f Rf flff ^3Rfm ^ Rt W)ff 
^ tm (fr f^RT 'RTRRT l” 

RT%rr 39 % fRRR 5 if pTHfafaW ^PTR f%RT RRT |f — 

“5. RRf if RfHfRRR % RtftR RTTRRTR if «Lsff ^ ^ ftrq 
rpsffRTT % WfRRTTRR RiRR ^PTT WfT aRT Rtif 

rr Rental * rr»{r if am tmsrfanr rvr 
tflT wrart R#R if RRRfRR ifft l” 

Rltrr 39 % ^TRR 34 if fR*Rfaf%R r^T rrt|— 

“ 34 . ir rrrtrr rt fiiff fam tn^rr rt rtirptr ^ PrWf 

% RRRRlf ^ WtfTR tfif fR, f»P^fr fRRfRR Wff iff 


(603) 
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srfoajT if RarcfRR ift wrefiRir wfairfraT 

% RRtR if rja% HWT 1 Rftl 7 %ff ift srfftRr ir 
WR afR fiarr kttjrt i" 

3. wa: rer ?r mm Sr fftRftf Sr mv 3 if, frraft 

stRr aref % ftpRa Pre? orrft ftftRfaa wrftir 23 ftt afiRffta ft, 
eRiftm rPirt "am?r” Sr fair im R^ft Sr irem^ fftafRa 

srfcff am stow ift Rf nftiTfftRft iff *rpj irfcff ft 1 $r 

Prwf if fftmr e | ftrerft aiRpaa ^ IS ^ ?wrmv, 

TfftsjTt Sr rrst ima Sr jrrrjcr Ppr wrft wft aft a te a t f ir d 
f%TT grrft Sr tor 1, wmm iff to iw if Rnrsjre ire Sit 
“ w ra^ 4 f «rrt ftijir mar a ftfrRT rrt ftt” iw uf "am^ 
if Pfr Rtf irr ir arc fWf firftr am =rf%rr Prarr# %nT ftf” 1 
Trmrwr Sr fSnf r$ wmsire ft Pit rj aft ;jtrt arftft ^re ft 
wft Rfft R£ ifcr fftar RRTgt fir fftfft Sr anarf if ir rft irf ft Rt 
RpRR ft Rf 1 KRW RT waff Rt Wfair rrr R^ R irft I aR^TT: 

^if waft if Preftff rwirt rt iwirrff iff farr ftar »ff wtr- 

<mr a$r | 1 fir^ irp warfare iff wref nr imar RTftijre ire 
Pm irrar ft i$t wrftirr 23, Pptr 7 Sr mftre r^ wftlW ft 
Pf ‘‘nrrtrniw aa hutr ir wiftir wfftfiTftaa iPm ftraft aa 
wrftir Sr far irrft Sr wta ftf jfff'i 

4 . wiftvr 24 Sr wefta dd*r wrO 1 firt^ arft aftt n 1 dl f .i Pftt 
rerft rrt wiftir 2 s Sr wtfPr fftffta imr Sr qrmr fSrq; arft % 
Rim^ iff fViff rtrw 1 if fSwpnr Preffta freft iff w m iRir dT 
irr srw 3 snr ^ 1 rSfSrrr ijfSr ^rrr snff irr if if «ff rSt 
tlf rffRW trPt S^Sf S RW% if fSRrif PwfiR «nff Sr 
irwrr irr^ Sr an^ if HKfiRir irr^q- fSr^ ir^ ^ xfrc inff- 
ir if PrrnfjjT Prdfre- f%Tfarr% iff *mr iff *ff, rtS Prefer 
if m crar intir Pbrt *rr rerftrrf w srww % ** wrfrm 
WT«Srf <re Prrnpir Pr< 0 rr fSr^ iff ^Tr WK ^ — 

(1) mrr «NTik iff srereff Prefer R4ff irm rejif % finf 
§ir irrif tt nfEwre |, *i«nT ^ wf if tot r? 
rrs^rrafiT *fk j'r ii^'iSfq Pnffre irfirPm iff tnrr 
5 R1 xtrr. 5-R S? OTiEif Sr R^RK TTHTipi: RPTprfi^ 
RWff I ? 

(2) WT Riff irWR TrS ^nS" rflrcf ^ ? 

( 3 ) ht Rsffire RfBrPm iff arer s-v *fte s-r iff 

fSflrerrsrar iff S r>ctt ^ ? 

(4) RfS ^rt Rf nrr Prer^rir wr 3 if ifim iPfr 
aw Prftnrrrq ^ ? 

s. wfSn qfi Riffire <w% 5% ijtS % Rftrerre tc wi 
Pmr| 7 rv Sr SPUR if RTS R^f Rf RIkTT iff RTR ftTT^ITf <n 
Prire irw *m ft 1 ^Pft Rrepf if 37re Prefer rtt Pttt- 
^rer writ fSiT^R hw w Rirre RRTrefrriR ft Pit 5*r qir ?f 
PjdPt %tn rtSit % Rnsrer ir otit r Pttcttt ireS iff rptiirt 
itt^ ft fawif p- t[r Prmnf >re ijwft if ri^ irrreff iff itrr 
ir?S fa ttff Prftr Sr -j i rea'i rm if% ft, Prerif fir sif 
TR RWK <TX Riwr: ire fapTT 3 THT RTfftrT I $RTtl <J% wf 
ttr ft Pp R>ff i K r rft rer RfaPm >pf am s-a 1 rSt 5-r 
iff fRftrRTRrar iff ^ffifr S wirtt ft ifre r ftf «r? Rtn^tr Preff 
wf jppre ir rPtFetrirt ft 1 welfare S 1974 ^ 3t:trtPtr rPt- 
mPrer RiftsR wr, PirSt jrer rPtrtr Sr 1 1 (i) % 

WtftR RRT^ Rl^ Preff RfafRIR iff PrfWRrRTRT RT WT^R ireif 
^f Preff RITRTWR aft RpRITfreiT iff ifSfR ire P(WT RRT RT, 


fftftTRRmT iff ^Rflff Sf ft I 5 RRR RTfRWTprer ^RRRf RfT Rfff- 
Sr RRR 7 et Rf% RRlPlR PpR Rtr ft I 

R'^Mi 54 if fRwrfwPrer ir if wfEnrfirR Pwt rrt ft— 

"54. RRjjRpr ir PnfRR —tr^rPt hr PtrWr tfir 
I^if Pinf wir R i R % wre«r irftif frerif— 

(ir) RW[ Sr Ttref wiRf Sr PnfPrr wirer, iprt 
(«■) Trnff ..iff fraTR RTJTWf S' fRlffRR RTfR, 

ftfS 1 

RP^Rfer IR PfRpRR RrjRTRf RlRfRfcR RrpTfS Sr RiJRK C[1RR 

RIRTWfR RR STTT rjl firm TTO ^fRr Rf RpTEfTR Sr 

55 ft rmftm ft I Wfi®R 71 Sr STRR 3 ffR ftPreRpTfeR 

wftnrfRR Prerr rrt ft — 

“71. ti ^ r P t m 'ji rr^RfcT Sr PniRR ft rrrPwr rt tow 
P rrR—(1) ftpTRTR Sr ^RRRgff Sr W#T T 5 ft 

57, rr^ fftfft arm Rp^Rfft rt rtwi^rPt Sr PrefRR 
ft RTara- RT RR 1 R fSrftf PfRR IR fSfRRRR ire RSrftf 

fftwSr WRRftt S wrare wf ft, Prr rt ftft TriHr 

Rt WTRfftr iff ITT aSraft : 

Rrej Mt sRfw; Sr tnsyrfft rt RRtrefRfft Sr tfr ft PntRR 
Rt *rraTt Rt wTRfftr Riff vf rmiRf Pp Pti^Pir 

ireft RW pwfWRRTT Sr WRtRf ft PfRff Rf IRtW ft 
irfft PCIRUT R^RfR ft 1 

(2) tnsfRfft r r RRtTvrfft Sr PtrHr ft r?rw rt ftaia- 
hr irtRwf ifft Pnrnff iff irtw rfitPriftim trrfft- 
iR-ft rt Purr am ftft f^ftf *fft ft fSrir otrrt 
iff wwr (1) ft Priftfinsr Prfft am rt rrSt wftfR 

rrrPwr 1 

(3) wir (1) ft fftPret Prfft iff rfrrt wftt >?ftf fftrffer 

Sr wrflR Preft RTfftiRft rt Ptirr Sr PrfftrefR Rt fStftf 
Rmiwr ft WTT% R$“ Iff 1” 

e. ftfiwTR Sr w^ffi 71(1) Sr jnffRRf iff irr^Pir irtft 
Sr fftft RR^ am trr^RftfR *flt RRtT^E'TftfR PlRfRR WffrpTRTT, 
1952 wfftfRRlftR fSTRT RRT RT I S WTWTt, PlR Rt PntRR 
ift RTRRR PPRT W RRRrr ft RRT Rft sreiRTr Ttft IR TV wfftPlRR 

am wftnrfvff Pk w: I 1 RfftPTRR ift am 14-ir ft Snrer 
R? <ffft RRRpWR ft Plftft tnr^Rfft Sr PIRpTR ift RT tff ftrftf 
WTR*ff am rt ftftt rt wfav Piq'nil am ft^wr <r#fiRf St 
if tRTRTWT Sr RR 5 T PrifRR «TSf R'fftRcf ireSr JWVW 

pRT HT aiRfr ft I 

7, wfftfftRR iff artr 13 (ir) ftR? w rrt ft — 

"w*R«ff" ft n *rfft! wfwftR ft ifrPratiR if w*Rftf 
Sr ir ft WTR^R-' RTRpTfc*? pTT ft RT rtrWR: 
RTRprfRarE ijfft IR 1 T 1 T ITtRT ft l” 

WRfRVt ft WRft RT?R?C if R? TRfirTt PfTRT ft PlT Rft wfaPfRW 
ift artr 5-ir artr, fftaft r^ wfftfftRfftR fim rrt ft Pp Htftir 

WTRftf RT Rt TRR RT WRft HtRTRlfl WRRT WH'ftlff ft ft Ppftt 

Sr am , ftefftR wiPhtre ift am 5 SrwftfR nrft ift Rf ftW 
gwRT ft prfftfft«s vm Rt, fft% im ft wtr rrt irRPrfjH 
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(<TTT n—’^ ’1 3(H)] 

<m qfpqq f^TT fiqq tp qaqifT % qrafikaw aff apjqffr ^ 
gq rpqrcrr sk, ott 

(ar) ppsyKffq fqqfiqq aft pan *r arq if arq aq firekaff 
% sraqroaff %qqif*ffpariTifaqTqq fqakaif % 
qqpfaff ^ W if fft ^qjTSTP $fit |” 
pqifr qpqrq; tnpr 5 -q if q$ qwj faqr qqr | fip— 

"fWr qpqqT a?r fiprfiw % fiaq qq par wn; qTqfqfireP 
q$ ^TJTfTT qTqqr 3 T 3 T 3 T qg at fSTTP Tk fft PW 
aft rrfk fqfsqq qff arpqr q, arpiqr^ i" 

s. are anffara % ark arsff if q$ «ff Parana: f¥qr Jrfrqpk 
arftrfim aft mrr 5-q stpt qqr arrftrq pq qq qrfir aq Ptm’t 
qiff fipqr *tt i iTT qaqp firffarq nr qrqqq if a?r q$ ppfsrfqqf 
V apjqrr ff anfferr q iff qpqarq: wfarW «r«r«ff qr 
affpq $1% ^TT araqaff «n iff PS Wt HTWr-fftsi $fit aq am 
tp i qqqq, arfafim aft trnr 5-r arka w 4 ark gq 
fkfire arfaqp im sam qiqfiki/H qq kar jf qrq:fp final 
»nrr «rr i 

9. am araffanr Tf aaftPT w I ft: Pfftrmq % arjka 58 
if firaffirr frrr qtk araqk <p fi-rq ar$?mj arftppfqq 
qf t knar fip n^T 71 (i) % artfrq qqr$ q£ fafir qq£ 
fires Ttift £r qak k arraa 58 if qqqfiwr Pptt qqr ag 

at^*da PPT M *T' IV. ^— 

"(l) a?tf ®qfirq Tt^tTfir fqsffqy ?k aq ppp q s>rr 
qq rpp fip a^ —— 

(ar) »ttot >rr qraficF q gt, 

(m) qtfrpr vfr gpfr tt >mc iff, w«rr 

(q) ka> pm % ftr? wt fireffer ?k ^ff sksr 
?r -rercrr gf i 

( 2 ) *pk ^TfipT ^ IRTOT +K^l<. % IPTST fiprft t.i'Jtf »RTTT 

wfk *pw ^rt ^rwret if ir ^ f^ff 

^ 1 ^^ TTT ’H 7 JT srTfsmff % WtpfTT <pf$ PTTVT «PT qS 

htt’s t. TT^rfir fipriks «pt w tt ?ptt i 

®JTWT—WTJ'W* % Trq'tTR ip pirr ^ srfffT ^ff sttvt 
W TC TITTH fiPif ^Tf ^ffpTiT TT^f JPTOT 5 TT'q T TT 

fv sr? flk <pt Ti^rfir *rr 5W?i w«TTr firkf tfpt 
>pt TpJnqw ^ M'pqi tjt sf rk qrr tu firkf 11^9' ^tt 

*rtft 1 1” 

10 . ^if PW firvfif JpPT I fip WWI 58 if fipfff 
*nakf «pf qTwsT ^ fipr %sjf 5 r snlrrTq ht w# ^Kfitrs | 1 IjPfft 

wwr«ff vfiqfirfPM %, fimif s^r srprm tffr sh top 
pkftrpr t- krf i' ,p, ' Tt '' kff t 1 ^ firenre Pf titct % 

Trefrfir % qs qs firif firefi^r iff wr if unr vk 

prfwfiqs qre*n qjrfqr ^Prt | Pp spt *qfiRr qr, k% wckf ip 
w ^ firarfinr if tt»* iff 1 >mfr & ^Fff firqf^rpf ir ir 

iff »ft fipffTOT qrq ir T* W WW *fk TH PW 
qrrfipt 1 ptpt ^ fw; ^ fip ottt 5-w tftx s-*i4x fw 

giqTqftrTT WpOJH % 71 ( 1 ) ^T T 3 qqT(ff % WTfPTrT 

g^firar wt skf | 1 firro q? »fr firmr | fV ^ if qftf 
q*r qfr | k wfirtfiqq qif srra s-w s-q tffiraTq %• 
VHi^q U % qfir^PT I I HTTT 5 -^ rfK 5 -q ^ qfirafiTq 
qfif qiff Eqfqqqf qff firer fip^ff ^T*rrj % ?fiff | qff 
Tn^rcfk fqrfqR if wwkf | i ^fif qcnTT^qT fiprff 


fiif *qfipr iTTr qff r*?nc qq q Tr^q^frq firqfqq q-f^r qi^qr 
t, tTf-TiPH qff qrk qrkf qfiprwr sk trfaxTfqq qfr ^ i 
ffq: qij ^t^ti qfirJK % 71 ( 3 ) ^ w.Tnrr iff firfir- 

>th ?fnrT i 

11. w qkmq % 71(3) % qq ; g' if flsffTK 

qff qmqr qqT ?nr q^ ikW qf Pp 1974 ^ tfsffqq 
jkt, iff qfqfinrrrq «tt, jctwifirq fipqrqqr <rr 1 ^rq ^ wsf- 
stt if 'srfq>Pfirq wfirfimpqnrr ^ qq^q- if ^ fqrqr, qf qq} q^ 
qprt fqqr fip qq% q^ qfqErrq % mqK'<j;q ii% qq wfqq.qq fprr 
| «fn: q? qsff^r *ff fip pq Tqrqmq if qfirqrq % ?rfr q<pre ^ 
imfprq qff pffimfTfkqT ^ qtrft wp ppp qrerqqr 1 if qfirfq- 
mrq qqT firqr qi 1 fqrcr qy fqqpc | fip qrfqjrfqp qiffsrq 
qq kq qwtff qff qq qrqq if q-fqPqqFq qqr firqr qqr «rr 
qqip qri; if qf q^"f q??r sr qqqTT fip t qfqsqq % wyaq 
71(3) % qq^q ff 1 sffqqf sftTt <fij» qfqf qmtf w^r 

Tqrarqq ir qfqqrq % 329 -p(4) 'pt qqqqqr qq wrqR 

qj; aqqq fipqy qr pp qqir qf^tm % qrmr'jq itq qrr trfqqqnir 
tfqr t qqfk qqq qkqiq % WT*sht 39s ip qqfq tfqftrq 
q?r «rkf qfirqqf vr srqfq ttjT jtt w jqrqrerq % qq<sr qfkq 
fqqfqq fqqrqf % Tqrfqip fqfirqqq qff qfqq qq qtffq q^f "PX 
qqqT qr 1 qq qnrir if pq Tqmrrqq % trip qif qqqrq nrr qfiq 
fipqr qr P>tq+ stpt pq qriTTR’i'T ^r qqqr qqfqf if qfiqq fqqrqf 
qq fqfqirqq , pfif pfi qq^ qfimficqr #q fif qf <ff <wtfr 
qqp if qqrqq: pq firarat tt firfqirqq jprq % qirm^, pq qrr- 
qraq aff fikq fpqr fr q? qtfqmfir<p qqfqq % pq if kf 
qfqqrfqq fipqr qqr £ qq<Pr qrqq ”Pi: 1 pq ?qrqTqq q qq q|qq 
qq, qf ^r. rfqp if firfftr %qq firanff wPrr «ff, qrqq ippp 
fqqff qrrfq>P qr qrrfqqqrq qfiWT qq ■H^qq’i fipq firqr qqq 
wrq iff firftrqTqr qp# if pqqq "pt fw qf qnqfqqqq iff airfe 
*r *mn t qr kqff fqrqfqqqq | 1 ^qr qrffq fft-rr | far 
qfiiqqf % g;«rwq<q ^ ftrsrqr qq qi«if« ^ffqtrrq arr qruKijq 
skr w^aa 329-^4) pht ^pf qr? if f^r qqT qr pffq 
pqfirq q% aj^r qfkq fipqr qqr qr 1 ?qi i qqqr [ qf qrqqr ^ 
qqif qfqqrq >pt qrsffqq qufraq %w qq fqfir ^ qftr fqqur 
?rpqr ^ fqq% pm qq^; pr^qrffq firqfqq if qqfitrr fqqqf 
>pr, ftrq% qqnfq ffir firqfqq & qpqq pPP qfif firaffirq fqqnff 
ir qqfiqq fim qfir % 1 fqfqqqq qrp qqqff | 1 pq% q^r q^f 
qr^r q^pT fqr pq fqrqTqq % qwr qfiqq fVlff fqqq 
pq fqfqirqq <pp^ qff pqpr wftrFrfkT ^fq pff q^ t I sft fW 
qf pqip ptpt fipqr qqr | q? pq qrq *pt qqqqj irrp?n | 
vr ^f'sx 71 (i) % sr#r qfir qrpff fiprff firfir >pf qr^rm' wf 
fqr»ff qriqrqq if qwqq qff fipqr qrrqqr 1 pq Tqqrrqq qq 
^ir qTfqqrpq qr qftpFpq % pft if qraq fipqr qqr | fqq% 
qqpr pr^qftr ^ firaHa vf qqqqq f>rqr pt qpqr | pqfiqq 
w^q 71 ( 3 ) qq rrqrq #rqq gqftra qrqnq firsrqr aft 
qqrqiiffpr arpqr ^ kir pq Tqrqrwq srpr ^rq fipqr arrqr ff fip 
frqf qkfqqfirq «P qsfrq >Pk prpq qrqr qr qi^ft wkaqftqr 
aq qqrq ark qrqr kf qrrqrw qr q^arpor qrff qpqfqqfqfir 
k fqfinTTqfqT aft q?qqq q^f afiiqr kr qqk qfitqq'f aq wfq 
| 1 qg ^q r qrqq qrqniq % 71 (1) % qkq qq^ am 

qqrf qf firfir ^ qqfa qfeaqp firafqq qkarpq % m ^ arnf 
arpqT | 1 ?it q qf qfitfqqq *Pf skt s-n qfq q ?’r snpr 5 -q 
qqT q $■ qq qk%q aff, fiqq% am qraqra arr qja£q 71(3) 

( 1 ) (1976) 2 FfiTo qfo 3Tk« 347 
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Sfswtfw fw wt <tt, fafwWRTT qr fttc[ w mtfq *f qtf 
w tonf fcrt t i 

12. wx qfw wwaf qr 5 ft Psrtt 

fewr t 3 *# qfwTWww ^rtf w wr t fit ^fq w-^wtit 
fwfw qr nw'r-r qrft qt gfwT mwt ^ffir srfaqfw qt art 

t wfw w 5 iT«r qt w srPwt % vftrn: nr wrr wrf^R 
fara# fq mf Trejqota fWNm qr mw qr stfaqR fw 
mfr *ftr yx *r«ff qr qnm writ % w rr^ i qfr w wwt 
mff *f $: rw sncr fw w snwff $ rrnnr w q fit a*mff 
£ fi $■ Wt qr wtt qq wwr £ qf q^t mqq qi^qfq % 
qq Jr «ft qtw (ufa ^jf 3 ? fqqfqq qt wwtr qq% w afa- 
qqq q^f ^Prr i srr wwrw % m^T 39 % fqqq 2 «ffq 5 % 

wt qfeq trftrfqqq qft etrt 14(1), 14(2) *rk 14(3) rftr 

14-q (1) % qqqqr qr jto | fq 5>rft mw ^rt *r*rf $ 
«r(j qftnr $ qfffq wffwt $ wt mt qtw xmt fw rj^fw 
5^ unft qr wftrqR q^f | 1 

13. ytwft qrwrf ft w farroq (1) It (4) m fqfqqqq 
mffarq $ fwa: qq% ? 1 

14. w q^t qff _ qpqqr qtq q fq tthww twit w mw 

if w qtwt % twfwq tnrr qq fqrmq fqqfqq fw 

ftqr rffqarq % 131$ mffq w qraw *f qrw fw 

W qtq qnfqq qq fw ^ 1 w writ w If ^ ^ (T** ^tot- 
fsrrftr ^q) if qij rntw f^wr qr fq qq qrqqf if qq^tqt qq 
fr trftrq qfmr m^r qrfqq qrlt qT qw*r Ttr wrww % fqmff 
ift m^nr 23, fqw e % *ratq wrq**t if 5! qrwaf qt qrq^q 
qqqT ?tqT 1 

is. ?rfqq prrt qqq qt qrqrrr | qqif q? ftqjrr rw 
| fq msff srfafqqq qt arqr s-w rffq s-q qqr aro 14-q 
wtq qftrfwr tmt 14(3) *f qf^iq qnr 3 % mftq Rnfqq 
uq wqmq % fqqqf ^ rnwr 39 fqqq 2 «/k 5 % wr qfcq 
httt 14(1) rffr 4 % qqqqff arn qfqq ^ 1 

1 6. w qrqr wtw wtj «rqTq m«!^q wrff wftqf ff 1974 

iff fqqfqq rnff riwr 1 if 14 vqj*<, 1974 qt fw qrr 
fqrqiqq qft qflqaTfqq wqqfrt % fi y Iq fr ^fhrqr rfVr r -\**. 1 ^ 1: 
n^qq f w arw if ^qf rnffanf mr qft w H 

>5^ wwfq qq^fq mfr mtw % Orta- rf^q it qrft 
stqR qft fqqfqq mtff w ^q fqrqrqq ^ qqqft wff qt mlrq 
qr fwr «rr *fk qq marct qt qiq'^r qr fwt mat w^qfi 
wffr Tt^ri'f w t 1 qtf qrqir if qt rnffm it qfafrw qft 
aro 5 -w qfx 5-q qt fqftrqqqqt w m#r fqqr «rr rffq q^ 
sftfr q?T *tt 1 mff jmfiqq mtfr w rmw if ^t qrfrq qr 
qt qf «ft 1 

17 . q^ft wfimt wrq i?mr ! if afaqfw gsfira ftrapq 
qT qqwq jq W qq^^q q^r qt rrqrtt ^ fq ,,j in I fqqft 
arq qt q^t qr qt^ w xtfaqfqq qn fwT wt tft q": f 
^rt w wfqrf w $ srfrPra tjtrtT ^ wff fwfw mff 

qrwr fw *ii*t fira afqqt wfaqfw' qr% qt% vfx *T?[ 
awfifRT qr^ qtir fq at qrif % fw Vta ^qm ftfa % 
wwff TRt «rfw | 1 ^fe: It qt w wmw ^ fwiff 

m^tr 23, frmt b % rrafq antrjr Iwn w rtqtrt m 1 
jrrft <fR, q?r 5 tt ww | ft ^ ft rj rr wwff qff, 
ift alt www if v fit t qf^rtr qxt fqfwww qt ^t 

( l) ( 1978 ) 1 W°ifto«nT<! 1 

(2) wf° W» lssettotfo 252 (2) 


tTip|, atwaqgtqrtqr afawT ^ w aq fq wqr 
rtrwT fqfwrwrr ^ 5rw r wtjjt qiff qr fiw wrr 1 t tfr- 
ww; a? famr ^ fq wer ■sft wn f) amt prft 
fw q? rffttfraffw tot rrfsq qrfqir ^ fq tMwn- 
wrr | ^ miff qnw ttw ^ | 1 

is. w^rnr w wff qrfwr qrif ? fwg qtr ^ qrl: 
if qt^ wtq mfr g 1 

3 WI 0 j-TTTJ 0 (Tqo w, Wo 
PRTo 0 qt 0 q*r4^¥, Wto 

5^11 o)-ff o tpR mtwt, wt« 
5Wo/-qto two fwr trwr, wto 
iJWT 0 /-qroi flt^, Wt 0 

5WTo/-qto qfo gjwjtfr, WTo 

tprrto/-«fo t(o &rrf, nio—” 

qf ftrwft, 

15 qwft, 19 78 

[tfo qto 23(4)/78-fwro 11 )] 

fo qq^raw, rt^qt afqq 

MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

(Legislative Department) 

New Delhi, the 6th May, 1978 

S.O. 308(E).—In pursuance of section 20 of the Presi¬ 
dential and Vice-Presidential Elections Act, 1952 (31 of 
1952), the Central Government hereby publishes the Order 
made on the 15th February, 1978, by the Supreme Court 
of India, in Election Petition No. 1 of 1977. 

IN THE SUPREME COURT OF INDIA 
ORIGINAL JURISDICTION 

ELECTION PETITION NO. 1 OF 1977 

Charan Lai Sahu . .Petitioner. 

Versus 

Shri Neclam Sanjeeva Reddy . .Respondent 

JUDGMENT 

BEG, CJ. 

This is a petition under section 14 of the Presidential 
and Vice-Presidential Elections Act, 1952 (hereinafter 
referred to as the Act), challenging the election of 
Shri Neelam Sanjeeva Reddy as a President of India at 
the Presidential election held on 19th July, 1977. Section 
14 and the relevant part of section 14A of the Act read 
as follows:— 

V- 

“14. (1) No election shall be called in question except 
by presenting an election petition to the authority 
specified in sub-section (2). 

(2) The authority having jurisdiction to try an elec¬ 

tion petition shall be the Supreme Court. 

(3) Every election petition shall be presented to such, 

authority in accordance with the provisions of 
this Part and of the rules made by the Supreme 
Court under article 145. 

14A. (1) An election petition calling In question an 
election may be presented on one or more of the 
grounds specified in sub-section (1) of section 18 
and section 19, to the Supreme Court by any 
candidate at such election, or— 

(i) in the case of Presidential election, by twenty 
or more electors joined together as petitioners”. 
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Among the rules made by this Court, Part V1X, Order 
XXXIX contains rules relating to election petitions made 
under Part III mentioned in section 14(3) of the Act. 
Rule 2 of Order XXXIX lays down: 

"2. An application calling in question an election 
shall only be by a petition made and presented 
in accordance with the provisions of this Order”. 

Rule 5 of order XXXIX provides. 

"5. The petition shall state the right of the petitioner 
under the Act to petition the Court and briefly 
set forth the facts and grounds relied on by him 
to sustain the. reliefs claimed by him.” 

Rule 34 of Order XXXIX says: 

“34. Subject to the provisions of this order or any 
special order or directions of the Court, the 
procedure on an election petition shall follow, 
as nearly as may be, the procedure in proceed¬ 
ings before the Court in the exercise of its original 
jurisdiction." 

Thus, the procedure contained in Part III of the Rules 
of this Court, including Order XXIII relating to the 
institution of suits by plaints, applies to the proceedings 
commenced by election petitions after reading the word 
“petition" for “plaint”. Among these rules is rule 6 
which provides that this Court after the plaint has been 
presented to the Registrar and numbered, shall reject the 
plaint “Where it does not disclose a cause of action”, or 
where “the suit appears from the statement in the plaint 
to be barred by any law”. It Is obligatory upon the Court 
to reject it outright and not to waste any more time upon 
a plaint or petition if the provisions of law are shewn to 
bar proceedings. Indeed, it is not even necessary to issue 
a notice to any opposite party or parties in such a case. 
But, where the petition or plaint of the petitioner is rejec¬ 
ted, Order XXUI, rule 7 requires that "the Court shall 
record an order to that effect with the reason for the 
order”. 

It is only after the issue and service of summons under 
Order XXIV and the filing of a written statement under 
Order XXV that the question of framing issues need 
arise in a case. However, as notice was issued and an 
affidavit, in opposition was filed by Shri Neelam Sanjeeva 
Reddy himself in this case where preliminary objections 
to the maintainability of the election petition were taken, 
and the petitioner asked for issues to be framed, this 
Court framed issues on these preliminary objections. They 
were as follows: 

1. Has the petitioner a locus standi to maintain his 

election petition, or, In other words, is he a duly 
nominated candidate in accordance with provi¬ 
sions of section 5B and 5C of the Presidential 
and Vice-Presidential Elections Act? 

2. Is the petition maintainable ? 

3. Is it open to the petitioner to challenge the validity 

of section 5B and JC of the Act? 

4. If so, are the two provisions mentioned in Issue 

No. 3 valid? 

If, however, the petitioner could not get beyond the 
stage of the first issue on his locus standi, It was no use 
considering other issues. In this case, however, the four 
issues or questions in Issue framed above are so inter¬ 
connected that we propose to deal with them by means 
of a single judgment and order stating our reasons for 
coming to the conclusion that this petition is barred by 
the provisions of law so that it must be rejected on this 
ground. We are also of opinion that it is neither open to 
the petitioner to challenge the validity of section 5B and 
5C of the Act nor are these provisions in any way invalid. 
The petitioner went so far as to challenge the validity of 
the constitutional amendment Introduced m 1974 by which 
the jurisdiction of any Court to question the validity of 
an Act made under Article 71(1) of the Constitution was 
barred. The relevant constitutional provisions an<f" the 
provisions of the Act are set out below: 


Article 54 lays down as follows: 

"54, Election of President—The President shall be 

elected by the members of an electoral college 
consisting of— 

(a) The elected members of both Houses of Parlia¬ 
ment : and 

(b) the elected members of the Legislative Assemblies 
of the States”. 

The maimer of election of the President, in accordance 
with the system of proportional representation by means 
of a single transferable vote by secret ballot, is provided 
for by Art. 55 of the Constitution. The first three clauses 
of Art. 71 lay down as follows:— 

“71. Matters relating to our connected with the elec¬ 
tion of a President or Vice-President— 

(1) Subject to the provisions of this Constitution, 

Parliament may by law regulate any matter 
relating to or connected with the election of a 
President or Vice-President, including the 
grounds on which such election may be ques¬ 
tioned : 

Provided that the election of a person as President 
or Vice-President shall not be called in ques¬ 
tion on the ground of the existence of any 
vacancy for whatever reason among the mem¬ 
bers of the electoral college electing him. 

(2) AH doubts and disputes arising out of or in 
connection with the election of a President 
or Vice-President shall be inquired into- and deci¬ 
ded by such authority or body and In such 
manner as may be provided for by or under any 
law referred to In clause (1). 

(3) The validity of any such law as is referred to 

In clause (1) and the decision of any authority 
or body under such law shall not be called in 
question in any Court," 

To carry out the purpose of Art. 71(1) of the Constitu¬ 
tion the Presidential and Vice-Presidential Election Act 
1952 was enacted by Parliament. The grounds on which 
the election can be questioned as well as the mode of 

S uestioning It were laid down by the Act. Section 14A of 
le Act provides the only manner in which the election 
of a President can be called in question by an election 
petition presented to the Supreme Court either by a candi¬ 
date or by 20 or more electors joined as petitioner. 

Section 13(a) of the Act says: 

" ‘Candidate’ means a person who has been or claims 
to have been duly nominated as a candidate at 
an election." 

The petitioner admits in his plaint that he was not duly 
nominated as provided by section 5B of the Act which 
enacts that each candidate shall "deliver to the Returning 
Officer" at the place specified in this behalf in the public 
notice issued under section 5 a nomination paper com¬ 
pleted in the prescribed form and subscribed by the 
candidate as assenting to the nomination; and 

(a) In the case of Presidential election, also by at 
least ten electors as proposers and at least ten 
electors as seconders.” 

Again, section 5C provides that: 

“A candidate shall not be deemed to be duly nomi¬ 
nated for election unless he deposits or causes to 
be deposited a sum of two thousand five hundred 
rupees.” 

Now, the petitioner also admits in his petition that he 
had not deposited this sum of money as required by section 
5C of the Act. Thus, on the very admissions in the petition 
or plaint, the petitioner was not a candidate either duly nomi¬ 
nated or one who could claim to be so nominated. Hence, 
his nomination paper was rightly rejected by the Returning 
Officer acting under section 5E of the Act. 
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Now, the petitioner’s contention is that Article 58 of the 
Constitution fays down the qualifications for a candidate to 
be elected so that a law made under Article 71(1) could not 
be in conflict with what is provided by Article 58 which reads 
as follows: 


“(1) No person shall be eligible for election as President 
unless he— 


(a) is a citizen of India, 

(b) has completed the age of thirty-five years, and 

(c) is qualified for election as a member of the House 

of the People. 

(2) A person shall not be eligible for election as President 
if be holds any office of Profit under the Govern¬ 
ment of India or Government of any State or under 
any local or other authority subject to the control 
of any of the said Governments. 

Explanation.—For the purposes of this article, a person 
ahall not be deemed to hold any office of profit by 
reason only that he is the President or Vice-Presi¬ 
dent of the Union or the Governor of any State or 
is a Minister either for the Union or for any State.” 

It Is clear to us that Article 58 only provides the qualifica¬ 
tions or conditions for the eligibility of a candidate. It hag 
nothing to do with the nomination of a candidate which re¬ 
quires ten proposers and ten seconders. We think that in the 
case of an election to such a high office as that of the 
President of India, it ia quite reasonable to lay down the 
condition that a person who is allowed to contest the election 
as a candidate must have at least ten proposers and ten 
seconders from amongst hundreds of electors who are legis¬ 
lators. We think that the subject matter of section 5B and 
5C is completely covered by the provisions of Article 71(1) of 
the Constitution set out above. We also think that there is 
no force in the contention that sections 5B and 5C of the 
Act are in conflict with Article 14 of the Constitution. The 
conditions laid down in sections 5B and 5C apply to all 
persons who want to be candidates at a Presidential election 
without any discrimination. They prlma facie impose reasonable 
conditions to be observed by any person who wants seriously 
to contest at a Presidential election. Hence, this provision 
would be valid even apart from Article 71(3) of the Consti¬ 
tution. 

When Articlo 71(3) of the Constitution was pointed oui 
to the petitioner, he contended that it was introduced by an 
amendment in 1974 which was invalid. When we questioned 
the petitioner about the grounds of its alleged invalidity, he 
maintained that it constituted an invasion of the basic structure 
of the Constitution, and contended that this Court had 
invalidated a similar amendment of the Constitution in the 
case of Shrimati Indira Nehru Gandhi Vs. Raj NarainO). We 
think the provisions of the Constitutional amendment whkh 
was invalidated there cannot be said to be similar to Article 
71(3) of the Constitution. In Shrimati Indira Nehru Gandhi's 
case (supra), this Court had struck down Article 329A(4) of 
the Constitution mainly on the ground that It violated the 
basic structure of the Constitution inasmuch as Parliament, 
in exercise of its powers of ameudment of the Constitution, 
under Article 368, could not exercise a judicial power of 
decision of election disputes pending before this Court. This 
Court had struck down a provision there which took away the 
jurisdiction of this Court to decide disputes pending in appeals 
before it, because Pailiament had, after practically deciding 
these dlspulcs, directed this Court to carry out whatever was 
laid down in the form of a Constitutional amendment, This 
Court refused to accept as valid what amounted to an ad¬ 
judication or what displaced adjudication, without following 
any judicial or quasi-judicial procedure, by resorting to what 

(i) (1976)~TSCRT347? 


was essentially only a legislative power lodged in Pailiament. 
The basic structure of the Constitution resting on the doctrine 
of a Separation of powers, seemed to have been shaken rather 
rudely by Article 329A(4) which was, therefore, declared void, 
fn the case before ua, the impugned amendment of the Con¬ 
stitution only refers to a law by which Parliament may 
regulate matters connected with the Presidential election, 
including those relating to election disputes arising out of 
such an election. It cannot be said to take away the juria- 
diction of this Court to decide any matter which may be 
pending before this Court, All it does is to provide that the 
validity of any law falling under Article 71(1) will not be 
called in question in any court. Inasmuch as this Court has 
been constituted the authority or Tribunal before which the 
election of the President can be questioned the effect of 
Article 71(3) is only to give effect to a well known general 
principle which is applied by this Court that a Court or 
Tribunal functioning or exercising its jurisdiction under an 
enactment will not question the validity of that very enact¬ 
ment which is the source of its powers. This Court functions 
here as an election tribunal set up under a law made by 
Parliament under Article 71(1) of the Constitution. We are 
unable to see any force in the attack upon the validity of 
either section 5B or section 5C of the Act or of the amend¬ 
ment which introduced Article 71(3) of the Constitution. 

The result of a careful consideration by u* of the provisions 
mentioned above is that we think that, the procedure or 
manner for questioning the Presidential election having been 
laid down, the petitioner must come within the four corners 
of that procedure in order to have a locus standi to challenge 
the Presidential election and to be able to maintain this 
petition. If he neither is nor can claim to be a candidate, 
on assertions made by him in his petition itself, ho would be 
lacking the right to question the election of Shri Neelam 
Sanjeeva Reddy as President of India. The effect of the 
provision of section 14(1), 14(2) and 14(3) and 14A(1) of 
the Act, read with Order XXXIX, rules 2 and 5 of the RuTes 
of this Court, is that the petition before us is barred because 
the petitioner has not got the required locus standi to maintain 
it. 

For the foregoing reasons, we decide issues (1) to (4) 
against the petitioner. 

We may mention here that in State of Rajasthan Vs. Union 
of India(-), this Court had dismissed suits filed in this Court 
under Article 131 of the Constitution on a preliminary point 
without framing issues. It was pointed out there, by one of 
uy (Beg, C. J.), that technically more correct order to pass in 
those cases may have been to reject the plaints in limine 
under Order XXIZI, Rule 6 of the Rules of this Court. 

In the case before us, however, it is quite clear that the 
petition is barred by the provisions of section 14(1) and (3) 
read with Sections 5B and 5C and Sec. 14A of the Act and 
Order XXXIX, Rules 2 and 5 of the Rules pf this Court 
framed under Part ffl mentioned in section 14(3) of the Act. 

We are also in complete and respectful agreement with the 
judgment of a constitution Bench of this Court given on 14th 
October, 1974, on election Petition No. 1 of 1974 Charan 
Lai Sahu Va. Fakhruddin Ali Ahmed, where, on a precisely 
similar election petition by the very petitioner now before us 
against the former President Shri Fakhruddin Ali Ahmed, this 
Court had dismissed hiis petition and rejected the very grounds 
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now repealed before us. In that case also the petitioner had Accordingly, we dismiss 

assailed the validity of Sections 5B and 5C of the Act and as to costs, 
failed. The petition was dismissed in limine on a preliminary 
objection. 


It could be urged relying upon the well known principle 
laid down in Nazir Ahmed Vs. Emperor i( 1936) A.I.R. P.C. 
256(2) that, where a mode for doing something is laid down, 
any other mode is necessarily prohibited, this petition is 
barred by the provisions of law laying down the procedure 
for filing an election petition and indicating who are entitled 
to maintain it. On such a view the petition could be rejected 
under Order XXTII Rule 6 of the Rules of the Court. On 
the other hand, it could be said, where he is challenging the 
very validity of the provisions which bar him from coming 
to the Court, that he has the locus standi to do that until his 
case is thrown out on the question of validity. Consequently, 
we think it safer in the case before us to hold that the petition 
is not maintainable on the view taken by ns. 


New Delhi, 

15th February, 1978. 


this petition but make no order 

Sd/- M. H. Beg, C.J, 

Sd/- Y, V. Chandrachud, J. 

Sd/- P. N. Bhagwat, J, 

Sd/- V. K. Krishna Iyer, I. 

Sd/- Jaswant Singh, J. 

Sd/- V. D. Tulzapurkar, J. 

Sd/- D. A. Desai J.” 


[No. F. 23(4)/78-Leg. II] 
E. VENKATESWARAN, Jt. Secy. 
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